CAN A BUSINESS MODEL BE PATENTED

**¥CAN A BUSINESS MoDEL Be PATENTED? EXPLORING THE BOUNDARIES OF INTELLECTUAL PROPERTY**

CAN A BUSINESS MODEL BE PATENTED IS A QUESTION THAT OFTEN COMES UP AMONG ENTREPRENEURS, INNOVATORS, AND
STARTUPS EAGER TO PROTECT THEIR UNIQUE WAYS OF DOING BUSINESS. AFTER ALL, A BUSINESS MODEL CAN BE THE VERY
ESSENCE OF A COMPANY’S COMPETITIVE ADVANTAGE, COMBINING INNOVATIVE METHODS, PROCESSES, OR STRATEGIES THAT
ALLOW IT TO DELIVER VALUE TO CUSTOMERS IN WAYS OTHERS DON’T. BUT WHEN IT COMES TO PATENT LAW, THE ANSWER
ISN’T ALWAYS STRAIGHTFORWARD. LET’S DELVE INTO THIS TOPIC TO CLARIFY WHAT ASPECTS OF A BUSINESS CAN BE
PATENTED, WHAT CAN)T/ AND HOW YOU CAN SAFEGUARD YOUR INNOVATIVE IDEAS.

UNDERSTANDING WHAT A BUSINESS MODEL ACTUALLY Is

BEFORE WE GET INTO THE NITTY-GRITTY OF PATENTS, IT’S IMPORTANT TO DEFINE WHAT WE MEAN BY A BUSINESS MODEL.
SIMPLY PUT, A BUSINESS MODEL DESCRIBES HOW A COMPANY CREATES, DELIVERS, AND CAPTURES VALUE. |T ENCOMPASSES THE
PRODUCTS OR SERVICES OFFERED, TARGET CUSTOMERS, REVENUE MECHANISMS, COST STRUCTURES, AND KEY PARTNERSHIPS.

SOME COMMON EXAMPLES OF BUSINESS MODELS INCLUDE SUBSCRIPTION SERVICES, FREEMIUM APPROACHES, FRANCHISE MODELS,
OR MARKETPLACE PLATFORMS. EACH OF THESE MODELS REPRESENTS A STRATEGIC WAY OF OPERATING THAT DIFFERENTIATES A
COMPANY IN THE MARKET.

WHY PROTECTING BUSINESS MODELS MATTERS

IN A COMPETITIVE ENVIRONMENT, COMPANIES INVEST HEAVILY IN CRAFTING DISTINCTIVE BUSINESS MODELS THAT CAN DISRUPT
MARKETS OR CREATE NEW ONES ALTOGETHER. PROTECTING THESE MODELS CAN PREVENT COMPETITORS FROM COPYING
SUCCESSFUL FORMULAS, ENSURING A SUSTAINABLE COMPETITIVE EDGE.

HO\X/EVER, UNLIKE TANGIBLE PRODUCTS OR INVENTIONS, BUSINESS MODELS ARE OFTEN ABSTRACT CONCEPTS, MAKING THEIR
PROTECTION UNDER TRADITIONAL INTELLECTUAL PROPERTY LAWS MORE COMPLEX.

CAN A Business MobDEL Be PATENTED? THE LEGAL LANDSCAPE

THE SHORT ANSWER TO WHETHER A BUSINESS MODEL CAN BE PATENTED IS: IT DEPENDS. PATENT LAWS VARY BY JURISDICTION,
BUT GENERALLY, PATENTS ARE GRANTED FOR INVENTIONS THAT ARE NOVEL, NON-OBVIOUS, AND HAVE PRACTICAL UTILITY. THE
KEY WORD HERE IS <(INVENTIONIH WHICH HISTORICALLY MEANS A NEW AND USEFUL PROCESS, MACHINE, MANUFACTURE, OR
COMPOSITION OF MATTER.

BUsINESS METHODS AND PATENT ELIGIBILITY

BUSINESS MODEL PATENTS OFTEN FALL UNDER THE CATEGORY OF BUSINESS METHOD PATENTS. THESE PATENTS COVER NEW
METHODS OF DOING BUSINESS, INCLUDING NEW WAYS OF PROCESSING TRANSACTIONS, MANAGING OPERATIONS, OR PROVIDING
FINANCIAL SERVICES.

IN THE UNITED STATES, BUSINESS METHOD PATENTS BECAME MORE COMMON AFTER THE LANDMARK STATE STREET BANK
DECISION IN 1998, WHICH HELD THAT A BUSINESS METHOD COULD BE PATENTABLE IF IT PRODUCES A “USEFUL, CONCRETE, AND
TANGIBLE RESULT.” THIS RULING OPENED THE DOOR FOR MANY SOFTW ARE-IMPLEMENTED BUSINESS METHOD PATENTS.

HOWEVER, THE LEGAL LANDSCAPE SHIFTED WITH THE SUPREME COURT’S 20 14 pecisioN IN ALice Corp. v. CLS Bank
INTERNATIONAL, WHICH TIGHTENED THE STANDARDS FOR PATENT ELIGIBILITY OF ABSTRACT IDEAS, INCLUDING BUSINESS



METHODS. THE COURT RULED THAT MERELY IMPLEMENTING AN ABSTRACT IDEA ON A COMPUTER IS INSUFFICIENT FOR PATENT
PROTECTION.

As A RESULT, TO PATENT A BUSINESS MODEL OR METHOD TODAY, IT MUST INVOLVE AN INVENTIVE CONCEPT THAT

TRANSFORMS THE ABSTRACT IDEA INTO A PATENT-ELIGIBLE APPLICATION. THE INVENTION MUST GO BEYOND A MERE IDEA OR
CONCEPT AND DEMONSTRATE A CONCRETE TECHNOLOGICAL OR PRACTICAL IMPROVEMENT.

ExAMPLES OF PATENTED BUSINESS MODELS

EVEN WITH THESE RESTRICTIONS, SOME BUSINESS MODELS HAVE BEEN PATENTED SUCCESSFULLY, ESPECIALLY THOSE TIED TO
SPECIFIC TECHNOLOGICAL INNOVATIONS. FOR INSTANCE:

- AMAZON’S T-CLICK ORDERING SYSTEM WAS PATENTED, PROTECTING A STREAMLINED CHECKOUT PROCESS.
- PRICELINE’S “NAME YOUR OWN PRICE” MODEL WAS COVERED BY PATENTS RELATED TO ITS UNIQUE BIDDING MECHANISM.
- FINANCIAL SERVICES COMPANIES HAVE PATENTED UNIQUE METHODS FOR RISK MANAGEMENT OR TRANSACTION PROCESSING.

THESE EXAMPLES SHOW THAT WHEN A BUSINESS MODEL IS CLOSELY LINKED TO A NOVEL TECHNOLOGICAL IMPLEMENTATION OR
PROCESS, IT STANDS A BETTER CHANCE OF PATENT PROTECTION.

CHALLENGES IN PATENTING BUSINESS MODELS

W/HILE IT MIGHT SEEM APPEALING TO PATENT YOUR BUSINESS MODEL, THERE ARE SIGNIFICANT CHALLENGES AND LIMITATIONS TO
CONSIDER.

ABSTRACT IDEAS AND PATENT ELIGIBILITY

MOST BUSINESS MODELS ARE CONSIDERED ABSTRACT IDEAS, WHICH ARE NOT PATENTABLE PER SE. COURTS AND PATENT OFFICES
SCRUTINIZE WHETHER THE CLAIMED INVENTION ADDS SOMETHING SIGNIFICANTLY MORE THAN THE BASIC CONCEPT.

CosT AND TIME CONSIDERATIONS

APPLYING FOR AND OBTAINING A PATENT CAN BE A LENGTHY, COSTLY, AND COMPLEX PROCESS. GIVEN THE UNCERTAINTY
AROUND BUSINESS METHOD PATENTS, MANY BUSINESSES HESITATE TO PURSUE THIS ROUTE, ESPECIALLY STARTUPS WITH LIMITED
RESOURCES.

ENFORCEMENT DIFFICULTIES

EVEN IF YOU SECURE A PATENT ON YOUR BUSINESS MODEL, ENFORCING IT CAN BE TRICKY. PROVING INFRINGEMENT MAY REQUIRE
DETAILED TECHNICAL ANALYSIS AND LEGAL BATTLES, AND THE SCOPE OF THE PATENT CLAIMS CAN BE SUBJECT TO CHALLENGE.

ALTERNATIVES TO PATENTING YOUR BUSINESS MODEL

SINCE PATENTING A BUSINESS MODEL IS OFTEN DIFFICULT, MANY COMPANIES EXPLORE OTHER FORMS OF INTELLECTUAL PROPERTY
PROTECTION OR STRATEGIC MEASURES TO SAFEGUARD THEIR INNOVATIONS.



TRADE SECRETS

KEEPING YOUR BUSINESS METHODS CONFIDENTIAL CAN BE AN EFFECTIVE WAY TO PROTECT COMPETITIVE ADVANTAGES. | RADE
SECRETS COVER ANY CONFIDENTIAL BUSINESS INFORMATION THAT PROVIDES A COMPANY WITH AN EDGE AND IS NOT GENERALLY
KNOWN. THIS INCLUDES CUSTOMER LISTS, PRICING STRATEGIES, ALGORITHMS, OR OPERATIONAL PROCESSES.

COPYRIGHT AND TRADEMARK PROTECTIONS

W/HILE COPYRIGHT WON’T PROTECT IDEAS OR METHODS, IT DOES PROTECT ORIGINAL EXPRESSIONS LIKE SOFTWARE CODE,
MARKETING MATERIALS, AND WEBSITE CONTENT. TRADEMARKS PROTECT BRAND IDENTIFIERS LIKE LOGOS AND NAMES, WHICH CAN
HELP BUILD BRAND LOYALTY CONNECTED TO YOUR BUSINESS MODEL.

CONTRACTUAL PROTECTIONS

NON-DISCLOSURE AGREEMENTS (NDAS) AND NON-COMPETE CLAUSES CAN PREVENT EMPLOYEES, PARTNERS, OR VENDORS FROM
SHARING OR EXPLOITING YOUR BUSINESS METHODS.

TiPs FOR INNOVATORS CONSIDERING BUSINESS MODEL PROTECTION

IF YOU’RE WONDERING WHETHER TO PURSUE A PATENT FOR YOUR BUSINESS MODEL, HERE ARE SOME PRACTICAL TIPS TO GUIDE
YOUR DECISION:

1. Assess NOVELTY AND TECHNICAL ASPECT: DETERMINE IF YOUR BUSINESS MODEL INCLUDES A NOVEL TECHNOLOGICAL
INNOVATION OR PROCESS THAT COULD QUALIFY FOR PATENT PROTECTION.

2. CONSULT WITH AN IP ATTORNEY: PATENT LAW IS COMPLEX AND VARIES BY COUNTRY. A QUALIFIED ATTORNEY CAN
HELP EVALUATE YOUR IDEAS AND RECOMMEND THE BEST PROTECTION STRATEGIES.

3. ConsIper THE COMPETITIVE LANDSCAPE: RESEARCH EXISTING PATENTS AND BUSINESS METHODS TO UNDERSTAND
WHAT’S ALREADY PROTECTED IN YOUR INDUSTRY.

4. EXPLORE ALTERNATIVE PROTECTIONS: IF PATENTING SEEMS UNLIKELY OR IMPRACTICAL, FOCUS ON TRADE SECRETS,
COPYRIGHTS, AND CONTRACTS.

5. DOCUMENT EVERYTHING: KEEP DETAILED RECORDS OF YOUR BUSINESS MODEL DEVELOPMENT, INNOVATIONS, AND
IMPLEMENTATIONS TO SUPPORT FUTURE |P CLAIMS.

LookING AHEAD: THE FUTURE ofF BusINESS MoDEL PATENTS

AS TECHNOLOGY EVOLVES AND BUSINESSES INCREASINGLY RELY ON DIGITAL PLATFORMS, THE INTERSECTION BETWEEN BUSINESS
MODELS AND PATENT LAW CONTINUES TO DEVELOP. EMERGING FIELDS LIKE ARTIFICIAL INTELLIGENCE, BLOCKCHAIN, AND FINTECH
ARE SPAVWNING NEW BUSINESS METHODS WITH TECHNOLOGICAL UNDERPINNINGS THAT MIGHT BE PATENTABLE.

MOREOVER, SOME JURISDICTIONS OUTSIDE THE U.S. HAVE DIFFERENT APPROACHES TO BUSINESS METHOD PATENTS. FOR
EXAMPLE, THE EUROPEAN PATENT OFFICE GENERALLY EXCLUDES BUSINESS METHODS “AS SUCH” FROM PATENTABILITY BUT
ALLOWS PATENTS FOR INVENTIONS WITH A TECHNICAL CHARACTER.



FOR ENTREPRENEURS AND INNOVATORS, STAYING INFORMED ABOUT LEGAL TRENDS AND ADAPTING PROTECTION STRATEGIES
ACCORDINGLY WILL REMAIN CRUCIAL.

NAVIGATING THE QUESTION OF WHETHER A BUSINESS MODEL CAN BE PATENTED REQUIRES UNDERSTANDING BOTH THE LEGAL
FRAMEWORK AND THE NATURE OF YOUR INNOVATION. W/HILE OUTRIGHT PATENTING OF A PURE BUSINESS CONCEPT IS
CHALLENGING, INTERTWINING YOUR MODEL WITH SPECIFIC TECHNOLOGICAL ADVANCEMENTS OPENS DOORS FOR INTELLECTUAL
PROPERTY PROTECTION. BALANCING PATENTS WITH TRADE SECRETS AND OTHER SAFEGUARDS CAN HELP MAINTAIN YOUR EDGE IN
AN EVER-COMPETITIVE MARKETPLACE.

FREQUENTLY ASkeD QUESTIONS

CAN A BUSINESS MODEL BE PATENTED?

IN GENERAL, BUSINESS MODELS AS ABSTRACT IDEAS ARE NOT PATENTABLE. HO\X/EVER, IF A BUSINESS MODEL IS IMPLEMENTED
THROUGH A NOVEL AND NON-OBVIOUS TECHNICAL PROCESS OR SYSTEM, IT MAY BE ELIGIBLE FOR A PATENT.

\WHAT ARE THE CRITERIA FOR PATENTING A BUSINESS MODEL?

To PATENT A BUSINESS MODEL, IT MUST BE NOVEL, NON-OBVIOUS, AND HAVE A CONCRETE APPLICATION, OFTEN INVOLVING A
SPECIFIC TECHNOLOGICAL IMPLEMENTATION OR METHOD RATHER THAN JUST AN ABSTRACT IDEA.

ARE SOFTWARE-BASED BUSINESS MODELS PATENTABLE?

SOFTWARE-BASED BUSINESS MODELS CAN BE PATENTABLE IF THEY PRODUCE A TECHNICAL EFFECT AND SOLVE A TECHNICAL
PROBLEM, GOING BEYOND A MERE ABSTRACT IDEA OR BUSINESS CONCEPT.

How DO PATENT OFFICES VIEW BUSINESS MODEL PATENTS?

MANY PATENT OFFICES, INCLUDING THE USPTO AND EPO, ARE CAUTIOUS ABOUT GRANTING PATENTS FOR PURE BUSINESS
METHODS UNLESS THEY ARE TIED TO A TECHNICAL INNOVATION OR SPECIFIC IMPLEMENTATION.

\WHAT ALTERNATIVES EXIST IF A BUSINESS MODEL CANNOT BE PATENTED?

|F A BUSINESS MODEL CANNOT BE PATENTED, BUSINESSES CAN PROTECT THEIR COMPETITIVE ADVANTAGE THROUGH TRADE
SECRETS, TRADEMARKS, COPYRIGHTS, OR BY CONTINUOUSLY INNOVATING THEIR PROCESSES.

ADDITIONAL RESOURCES

**¥CAN A BUSINESS MoDEL BE PATENTED? EXPLORING THE LEGAL LANDSCAPE AND PRACTICAL IMPLICATIONS®*

CAN A BUSINESS MODEL BE PATENTED IS A QUESTION THAT HAS INTRIGUED ENTREPRENEURS, INNOVATORS, AND LEGAL EXPERTS
ALIKE FOR DECADES. AS BUSINESSES INCREASINGLY SEEK TO PROTECT THEIR UNIQUE APPROACHES TO GENERATING REVENUE AND
DELIVERING VALUE, UNDERSTANDING THE SCOPE OF PATENT PROTECTION RELATED TO BUSINESS MODELS BECOMES ESSENTIAL.
THIS ARTICLE DELVES INTO THE COMPLEXITIES SURROUNDING THE PATENTABILITY OF BUSINESS MODELS, ANALYZING LEGAL
PRECEDENTS, JURISDICTIONAL DIFFERENCES, AND THE NUANCED LINE BETWEEN ABSTRACT IDEAS AND PATENTABLE INVENTIONS.

UNDERSTANDING BUSINESS MODELS AND PATENT LAW



A BUSINESS MODEL FUNDAMENTALLY DESCRIBES HOW A COMPANY CREATES, DELIVERS, AND CAPTURES VALUE. IT ENCOMPASSES
STRATEGIES, PROCESSES, AND SYSTEMS THAT DEFINE A COMPANY’S METHOD OF DOING BUSINESS. MEAN\X/HILEI PATENTS ARE
LEGAL RIGHTS GRANTED TO INVENTORS, PROVIDING EXCLUSIVE RIGHTS TO USE AND COMMERCIALIZE THEIR INVENTIONS FOR A
LIMITED PERIOD, TYPICALLY 20 YEARS. THE CORE CHALLENGE LIES IN DETERMINING WHETHER A BUSINESS MODEL CONSTITUTES AN
INVENTION OR MERELY AN ABSTRACT IDEA, WHICH TRADITIONALLY CANNOT BE PATENTED.

THE NATURE OF PATENTABLE SUBJECT MATTER

PATENT LAW VARIES BY COUNTRY BUT GENERALLY REQUIRES THAT AN INVENTION BE NOVEL, NON-OBVIOUS, AND HAVE
INDUSTRIAL APPLICABILITY. CRUCIALLY, MANY JURISDICTIONS EXCLUDE ABSTRACT IDEAS, MATHEMATICAL METHODS, AND
PURELY MENTAL PROCESSES FROM PATENT PROTECTION. SINCE BUSINESS MODELS OFTEN INVOLVE CONCEPTUAL FRAMEWORKS OR
STRATEGIES WITHOUT A TANGIBLE EMBODIMENT, THIS EXCLUSION RAISES QUESTIONS ABOUT THEIR ELIGIBILITY FOR PATENTS.

IN THE UNITED STATES, FOR EXAMPLE, THE LANDMARK SUPREME COURT DECISION IN ALICE Corp. V. CLS BANK INTERNATIONAL
(2014) SIGNIFICANTLY IMPACTED THE PATENTABILITY OF BUSINESS METHODS. THE COURT RULED THAT ABSTRACT IDEAS
IMPLEMENTED ON A COMPUTER ARE NOT AUTOMATICALLY PATENTABLE UNLESS THEY INCLUDE AN INVENTIVE CONCEPT THAT
TRANSFORMS THE IDEA INTO A PATENT-ELIGIBLE APPLICATION. THIS “ALICE TEST” HAS SINCE INFLUENCED THE EXAMINATION OF
BUSINESS MODEL PATENTS, TIGHTENING THE CRITERIA AND REDUCING THE NUMBER OF GRANTED PATENTS IN THIS DOMAIN.

GLOBAL PERSPECTIVES ON BUSINESS MODEL PATENTS

PATENTABILITY OF BUSINESS MODELS IS NOT UNIFORM WORLDWIDE. DIFFERENT PATENT OFFICES APPLY VARYING STANDARDS,
REFLECTING DIVERSE LEGAL TRADITIONS AND INNOVATION POLICIES.

UNITED STATES

IN THE U.S., BUSINESS METHOD PATENTS BECAME POPULAR IN THE LATE 1990s AND EARLY 2000s, ESPECIALLY WITH THE RISE
OF E-COMMERCE. HOWEVER, AFTER THE ALICE RULING, THE U.S. PATENT AND TRADEMARK OFFICE (USPTO) ADOPTED
STRICTER GUIDELINES. NOW, TO PATENT A BUSINESS MODEL, APPLICANTS MUST DEMONSTRATE THAT THEIR INVENTION IS MORE
THAN A MERE ABSTRACT IDEA AND INCLUDES A NOVEL TECHNOLOGICAL IMPLEMENTATION.

EuroPEAN UNION

THe EuroPEAN PATENT ConvVENTION (EPC) EXPLICITLY EXCLUDES “SCHEMES, RULES AND METHODS FOR PERFORMING MENTAL
ACTS, PLAYING GAMES OR DOING BUSINESS” FROM PATENTABILITY. HOWEVER, IF A BUSINESS MODEL IS IMPLEMENTED THROUGH A
TECHNICAL INVENTION OR SOLVES A TECHNICAL PROBLEM, IT MAY BE PATENTABLE. THIS MEANS THAT A PURE BUSINESS
STRATEGY, DEVOID OF TECHNICAL INNOVATION, IS UNLIKELY TO RECEIVE PATENT PROTECTION IN EUROPE.

AsIA AND OTHER JURISDICTIONS

COUNTRIES LIKEJAPAN AND CHINA ALSO HAVE SPECIFIC GUIDELINES CONCERNING BUSINESS METHOD PATENTS._JAPAN ALLOWS
PATENTS ON BUSINESS METHODS IF THEY INVOLVE A TECHNICAL ASPECT OR COMPUTER IMPLEMENTATION, WHILE CHINA HAS
INCREASINGLY GRANTED PATENTS FOR INNOVATIVE BUSINESS METHODS TIED TO TECHNOLOGY. STILL/ THESE PATENTS MUST
MEET STRICT CRITERIA DISTINGUISHING THEM FROM ABSTRACT IDEAS.



CAN A BusiNness MoDEeL Be PATENTED? PRACTICAL CONSIDERATIONS

W/HEN EVALUATING WHETHER A BUSINESS MODEL CAN BE PATENTED, IT IS CRITICAL TO ASSESS HOW THE MODEL IS
ARTICULATED AND PROTECTED.

DISTINGUISHING BUSINESS MODELS FROM BUSINESS METHOD PATENTS

W/HILE THE TERMS ARE SOMETIMES USED INTERCHANGEABLY, A BUSINESS METHOD PATENT GENERALLY REFERS TO A SPECIFIC
PROCESS OR TECHNIQUE FOR CONDUCTING BUSINESS, OFTEN IMPLEMENTED BY TECHNOLOGY. A BUSINESS MODEL IS BROADER,
ENCOMPASSING THE OVERALL STRATEGY AND VALUE PROPOSITION. PATENT LAW TENDS TO BE MORE RECEPTIVE TO PROTECTING
SPECIFIC METHODS OR PROCESSES THAT EMBODY A BUSINESS MODEL RATHER THAN THE MODEL ITSELF.

RoLE oF TECHNOLOGICAL INNOVATION

ONE OF THE KEY PATHWAYS FOR PATENTING A BUSINESS MODEL IS THROUGH INTEGRATION WITH TECHNOLOGY. FOR EXAMPLE,
AN INNOVATIVE ONLINE PAYMENT SYSTEM OR A NOVEL ALGORITHM FOR DYNAMIC PRICING MAY QUALIFY FOR PATENT
PROTECTION IF IT MEETS THE STANDARD PATENTABILITY CRITERIA. THIS APPROACH LEVERAGES THE PATENT SYSTEM’S EMPHASIS
ON TECHNICAL ADVANCEMENTS RATHER THAN ABSTRACT CONCEPTS.

® EMBEDDING A BUSINESS MODEL IN SOFTWARE OR HARDWARE THAT SOLVES A TECHNICAL PROBLEM INCREASES PATENT
ELIGIBILITY.

e PURELY STRATEGIC OR MARKETING METHODS WITHOUT TECHNICAL IMPLEMENTATION TYPICALLY FALL OUTSIDE PATENT
PROTECTION.

® PATENTS ON BUSINESS METHODS OFTEN REQUIRE DETAILED DESCRIPTIONS OF THE TECHNOLOGICAL PROCESSES INVOLVED.

Pros AND CoNs oF PATENTING BUSINESS MODELS

PATENT PROTECTION CAN OFFER COMPETITIVE ADVANTAGES, BUT IT ALSO CARRIES CHALLENGES.

1. Pros:
o EXCLUSIVE RIGHTS CAN PREVENT COMPETITORS FROM USING SIMILAR METHODS.
o PATENTS CAN INCREASE COMPANY VALUATION AND ATTRACT INVESTMENT.

o LEGAL PROTECTION ENHANCES THE ABILITY TO LICENSE OR MONETIZE INNOVATIVE BUSINESS PROCESSES.

2. Cons:
o HIGH COSTS AND LENGTHY PROCEDURES ARE INVOLVED IN OBTAINING PATENTS.
o DISCLOSURE REQUIREMENTS REVEAL TRADE SECRETS AND STRATEGIC INFORMATION PUBLICLY.

o LEGAL UNCERTAINTY AND EVOLVING CASE LAW MAY WEAKEN PATENT ENFORCEARBILITY.



ALTERNATIVE INTELLECTUAL PROPERTY PROTECTIONS FOR BUSINESS MODELS

GIVEN THE LIMITATIONS AROUND PATENTING BUSINESS MODELS, COMPANIES OFTEN EXPLORE OTHER FORMS OF INTELLECTUAL
PROPERTY (IP) PROTECTION.

TRADE SECRETS

MANY BUSINESSES PREFER TO SAFEGUARD THEIR UNIQUE MODELS AS TRADE SECRETS, AVOIDING PUBLIC DISCLOSURE. THiS
APPROACH PROTECTS THE MODEL INDEFINITELY, PROVIDED CONFIDENTIALITY IS MAINTAINED, BUT OFFERS NO MONOPOLY IF THE
SECRET IS INDEPENDENTLY DISCOVERED OR LEAKED.

COPYRIGHT

W/HILE COPYRIGHT DOES NOT PROTECT IDEAS OR METHODS, IT CAN COVER THE EXPRESSION OF A BUSINESS MODEL, SUCH AS
SOFTWARE CODE OR DOCUMENTATION. HO\X/EVER/ THIS PROTECTION IS LIMITED AND DOES NOT PREVENT OTHERS FROM
IMPLEMENTING SIMILAR MODELS.

TRADEMARKS AND BRANDING

STRONG BRANDING CAN HELP DIFFERENTIATE A BUSINESS BUT DOES NOT PROTECT THE UNDERLYING BUSINESS MODEL.
TRADEMARKS SECURE NAMES, LOGOS, AND SLOGANS RATHER THAN OPERATIONAL METHODS.

STRATEGIC IMPLICATIONS FOR ENTREPRENEURS AND INNOVATORS

UNDERSTANDING THE NUANCES OF WHETHER A BUSINESS MODEL CAN BE PATENTED ENABLES ENTREPRENEURS TO MAKE INFORMED
STRATEGIC DECISIONS. INNOVATORS SHOULD CONSIDER FOCUSING ON PATENTING TECHNOLOGICAL INNOVATIONS UNDERLYING
THEIR BUSINESS MODELS RATHER THAN THE MODELS THEMSELVES. COLLABORATING WITH PATENT ATTORNEYS TO DRAFT
APPLICATIONS THAT EMPHASIZE TECHNICAL FEATURES CAN IMPROVE THE CHANCES OF SECURING PROTECTION.

MOREOVER, COMPANIES MUST WEIGH THE BENEFITS OF PATENT PROTECTION AGAINST DISCLOSURE RISKS AND ENFORCEMENT
CHALLENGES. IN FAST-MOVING INDUSTRIES, RAPID INNOVATION CYCLES MAY RENDER PATENTS LESS EFFECTIVE, ENCOURAGING
ALTERNATIVE |P STRATEGIES.

THE EVOLVING LEGAL LANDSCAPE AND VARYING INTERNATIONAL STANDARDS MEAN THAT BUSINESSES OPERATING GLOBALLY
MUST TAILOR THEIR INTELLECTUAL PROPERTY APPROACHES TO EACH JURISDICTION’S REQUIREMENTS AND ENFORCEMENT
ENVIRONMENT.

IN SUMMARY, WHILE A PURE BUSINESS MODEL, AS AN ABSTRACT IDEA OR COMMERCIAL STRATEGY, IS GENERALLY NOT
PATENTABLE, INTEGRATING IT WITH TECHNOLOGICAL INVENTIONS OR NOVEL PROCESSES OPENS PATHWAYS FOR PATENT
PROTECTION. THIS DISTINCTION REMAINS A CRITICAL CONSIDERATION FOR BUSINESSES AIMING TO SAFEGUARD THEIR COMPETITIVE
EDGE IN AN INCREASINGLY INNOVATION-DRIVEN ECONOMY.



Can A Business Model Be Patented

can a business model be patented: Franchising & Licensing Andrew ]J. Sherman, 2004
Annotation. For more than a decade, this book has been the definitive guide to franchises and
licensing programs. In this third edition, author and prominent attorney Andrew J. Sherman expands
his in-depth coverage to include international franchising initiatives. In addition, every chapter has
been thoroughly updated to reflect new information on market responsiveness, compliance, and
other key issues. The result is a truly global reference that will prove indispensable to companies
and entrepreneurs alike. If you're involved in any aspect of franchising and licensing, you can't
afford to be without the latest edition of this book. It became the industry standard immediately
upon its original publication, opening up enticing opportunities for entrepreneurs as well as
presenting new strategic options for corporations. Now the third edition gives it truly global reach.
Expanded to include international as well as domestic (U.S.) franchising and licensing, it
comprehensively covers the strategic, legal, financial, and operational aspects of these complex but
highly profitable business structures.

can a business model be patented: Business Models For Dummies Jim Muehlhausen,
2013-05-20 Write a business model? Easy. Business Models For Dummies helps you write a solid
business model to further define your company's goals and increase attractiveness to customers.
Inside, you'll discover how to: make a value proposition; define a market segment; locate your
company's position in the value chain; create a revenue generation statement; identify competitors,
complementors, and other network effects; develop a competitive strategy; and much more. Shows
you how to define the purpose of a business and its profitability to customers Serves as a thorough
guide to business modeling techniques Helps to ensure that your business has the very best business
model possible If you need to update a business model due to changes in the market or maturation
of your company,Business Models For Dummies has you covered.

can a business model be patented: The Economic Valuation of Patents Federico Munari,
Raffaele Oriani, 2011-10-01 This book fills an important gap in the literature and will be very useful
both to students of intellectual property and practitioners confronted by the problem of valuing their
patent portfolios. An excellent overview of an evolving and challenging area, it provides the
necessary background to thinking about the problem of valuation and describes all the major
methods in use, including the real options approach. Bronywn H. Hall, University of California,
Berkeley, US In depth knowledge and scientific approach are used to improve patent valuation
techniques. . . a dream book for both researchers and practitioners interested in identifying the
value of creative minds. Bruno van Pottelsberghe, Solvay Brussels School of Economics and
Management, ULB, Belgium The Economic Valuation of Patents provides an original and essential
analysis of patent valuation, presenting the main methodologies to value patents in different
contexts. Starting with an analysis of the relevance of patent valuation from a strategic, economic
and legal perspective, the book undertakes a thorough review of the existing financial and
qualitative valuation methodologies. The contributing authors, IP experts from academia and
business, discuss the application of valuation issues in various contexts such as patent portfolio
management, licensing agreements, IP litigation, IP-backed finance and accounting. For each topic,
an introductory theoretical background is provided and specific application contexts are then
investigated. This multidisciplinary book bridges theory and practice in a unique and novel way that
will be appreciated by graduate students, scholars and practitioners alike.

can a business model be patented: Business Method Patents Gregory A. Stobbs, 2002-01-01
In a landmark decision, the Federal Circuit Court of Appeals, in Signature Financial v. State Street
Bank, held that business methods may be patented. This holding, together with the explosive growth
of the Internet, has turned the business method patent into the hot new growth area of intellectual
property. Business Method Patents is your guide to the unique opportunities and risks in this
emerging area of IP law. Depend on it as your authoritative source for court-tested guidance on: -


https://www.americancontractorsorganization.org/archive-th-163/can-a-business-model-be-patented.pdf

Mechanics of the patent application - Prior art researching - Drafting claims - Drafting the complete
specification - Drawings required for business method patents - Illustrating the business system
through drawings - Building a patent portfolio for attracting capital - Enforcing and licensing
business method patents.

can a business model be patented: Patent Aggregating Companies Frauke Ruther,
2012-11-27 Entering the post-industrial age, knowledge has become an important asset for
sustained competitive advantage. In recent years, a new type of patent acquirers has emerged.
These companies do not produce goods and therefore, do not need patents in their historical
meaning, they acquire patents and aggregate patent portfolios and little is known about them. This
book defines patent aggregating companies and explores their strategies, activities, and their
evolution over time, as well as how producing companies can utilize them to leverage their patent
portfolios.

can a business model be patented: Patent Management Oliver Gassmann, Martin A. Bader,
Mark James Thompson, 2020-11-28 This book provides an overview of the common concepts and
building blocks of patent management. It addresses executives in the areas of innovation, R & D,
patent and intellectual property management as well as academics and students.The authors give
valuable information on the characteristics of patent and intellectual property management, based
on the collaboration with companies and organizations from Europe, China, Japan, Argentina, Brazil,
India, Canada and the US. A reference for managers who want to bring information technology
innovation with a clear intellectual property strategy to the market. A very readable book. Thomas
Landolt, Managing Director, IBM A really comprehensive, all-in book about Patents - strategy, value,
management and commercialization. And not forgetting what they are for - foster innovation. Dr.
Joerg Thomaier, Head of IP Bayer Group

can a business model be patented: Patent Strategy for Researchers and Research Managers
H. Jackson Knight, 2001-08-08 As individuals and companies realise the importance of their
inventions, issues surrounding patent laws and practices are taking centre stage around the world.
This updated edition of the best selling book has been expanded to keep pace with modern day
movements and addresses the global issue surrounding intellectual property. Including new
information on areas such as software and biotechnology it shows the techniques that can be used
by individuals and academic inventors to protect their work and is the ideal reference source. *
Bridges the gap between the legal system and scientific research and avoids legal jargon * Details
the reasons behind patents, their importance and relevance to all researchers and the strategy
needed for filing for a patent * Focuses on the strategy and reasons rather than just being a textbook
of patent law * Adopts a readable style that explains the basics right up to developing a strategy *
Essential reading for all those who wish to keep pace and protect their work Reviews of the First
Edition ...fulfills a most useful purpose, is soundly based and discusses patent strategy sensibly. I
should like it to be compulsory reading for all newly-appointed research managers. S. M Scott -
Research Policy ...should be recommended reading for both researchers and their managers, and
those who work with them. Michael Blackman - Journal of Chemical Technology and Biotechnology

can a business model be patented: Software Patents Knut Blind, Jakob Edler, Michael
Friedewald, 2005-01-01 There has been continued debate in Europe over whether to change the
patentability of software - or so-called computer-implemented inventions - and to follow the US
model of allowing software patents. The European debate has shown a severe lack of empirical
analysis on the possible impact of software patenting that goes beyond interest-driven rhetoric. This
book seeks to address this shortcoming by taking a two-fold approach. Firstly, a survey of German
software companies provides a representative overview of both general strategies to protect
inventions and opinions regarding the future IPR regime in the context of innovation strategies -
including the importance and use of Open Source software. Secondly, a series of case studies
illustrate the varying impacts that patents and other protection strategies can have in specific
contexts. This book provides both a theoretical overview of the economic impacts and policy
implications of software patents, and an empirical foundation upon which to base a discussion on



how to shape the intellectual property regime for software.

can a business model be patented: Open Business Models Henry Chesbrough, 2006-12-06 In
his landmark book Open Innovation, Henry Chesbrough demonstrated that because useful
knowledge is no longer concentrated in a few large organizations, business leaders must adopt a
new, “open” model of innovation. Using this model, companies look outside their boundaries for
ideas and intellectual property (IP) they can bring in, as well as license their unutilized home-grown
IP to other organizations. In Open Business Models, Chesbrough takes readers to the next
step—explaining how to make money in an open innovation landscape. He provides a diagnostic
instrument enabling you to assess your company’s current business model, and explains how to
overcome common barriers to creating a more open model. He also offers compelling examples of
companies that have developed such models—including Procter & Gamble, IBM, and Air Products. In
addition, Chesbrough introduces a new set of players—“innovation intermediaries”—who facilitate
companies’ access to external technologies. He explores the impact of stronger IP protection on
intermediate markets for innovation, and profiles firms (such as Intellectual Ventures and
Qualcomm) that center their business model on innovation and IP. This vital resource provides a
much-needed road map to connect innovation with IP management, so companies can create and
capture value from ideas and technologies—wherever in the world they are found.

can a business model be patented: Patent Quality Enhancement in the Information-based
Economy United States. Congress. House. Committee on the Judiciary. Subcommittee on Courts, the
Internet, and Intellectual Property, 2006

can a business model be patented: Patent Assertion Entities and Competition Policy D. Daniel
Sokol, 2017-01-26 Patent assertion entities (commonly known as 'patent trolls') hurt competition and
innovation. This book, the first to analyze the most salient issues related to patent assertion entities
around the world, integrates economic theory with economic and legal reality to examine how the
entities function and their impact on competition. It also offers legal and policy solutions that might
be used to combat them. Edited by D. Daniel Sokol, the volume collects chapters from an array of
leading scholars who describe patent assertion entities in the United States, Europe, Korea, Taiwan,
Japan, and China, while offering empirical accounts of the entities' economic consequences and their
use of litigation as a means of legal extortion against many of the most innovative companies in the
world, from startups to multinationals. It should be read by anyone interested in how patent
assertion entities operate and how they might be stopped.

can a business model be patented: Patents, Innovation and Economic Performance OECD
Conference Proceedings OECD, 2004-10-14 This publication presents a collection of the
policy-oriented empirical studies and stakeholders' views designed to show how patent regimes can
contribute more efficiently to innovation and economic performance.

can a business model be patented: Japanese Management Accounting Today Masanobu
Kosuga, Yasuhiro Monden, Shufuku Hiraoka, Yoshiyuki Nagasaka, Noriko Hoshi, 2007-09-06 This
book investigates how different types of Japanese management systems are able to motivate
stakeholders, including employees, top management, stockholders, customers and transaction
partners, to participate actively in the organizational behavior that improves business
performance.The various systems motivating stakeholders are examined in five sections: Strategy
and Business Restructuring for Enhancing the Business Value; Management Control Systems and
Budgeting; Cost Management; Management Accounting for Supply Chain and Shared Services; and
Process Management.

can a business model be patented: Competitive Solutions R. Preston McAfee, 2009-04-11
Competitive Solutions is an entertaining and wideranging introduction to successful business
methods applied to a variety of real-world situations. Rejecting the one-size-fits-all premise that
underlies so many guides to business strategy, Preston McAfee develops the intellectual tools and
insights needed to confront many marketplace problems. Drawing on his broad experience as a
consultant for major U.S. companies, as well as extensive research, McAfee emphasizes cooperation,
pricing, litigation, and antitrust as vital to a firm's competitive posture--and focuses more attention




on these elements than do most business strategy accounts. McAfee begins by considering strategy
as successfully applied by America OnLine, an example that introduces many of the tools discussed
in greater depth throughout the book. From here he moves to industry analysis: By examining the
context for developing a strategy, he points out uses of positioning and differentiation that enable a
firm to weaken price competition and deter rivals from stealing customers. McAfee's exploration of a
product's life cycle proves an invaluable guide to positioning new technology in order to maximize
the potential for future customers. In the centerpiece of the book, McAfee lays out a how-to manual
for cooperation, providing tactics crucial for setting standards, lobbying the government, and
fostering industry growth. Writing in a conversational manner, McAfee also addresses such deep
topics as organizational design and employee compensation and incentives. More detailed
discussions examine antitrust enforcement, which is an increasingly important constraint on
strategy, as well as strategies for pricing, bidding, signaling, and bargaining. This book is a
fascinating examination of modern business strategy and its application in many different settings.
Students of business and economics--as well as executives and managers--will recognize Competitive
Solutions as an indispensable resource as well as a definitive vision of the strategic firm: one in
which each element of company strategy reinforces the other elements.

can a business model be patented: From Assets to Profits Bruce Berman, 2008-12-03
Edited by IP communications expert Bruce Berman, and with contributions from the top names in IP
management, investment and consulting, From Assets to Profits: Competing for IP Value and Return
provides a real-world look at patents, copyrights, and trademarks, how intellectual property assets
work and the subtle and not-so-subtle ways in which they are used for competitive advantage.
Authoritative and insightful, From Assets to Profits reveals the most relevant ways to generate
return on innovation, with advice and essential guidance from battle tested IP pros.

can a business model be patented: The Intentional Entrepreneur David L. Bodde, 2004-04-21
The Intentional Entrepreneur will help technology professionals and student of business,
engineering, or science learn the art of entrepreneurship. David Bodde emphasizes the real-world
experience of men and women who are creating new ventures that will survive in the post-bubble
economy. The book adds structure and context to its stories with chapters interpreting recent
research on business models, marketing, new venture finance, and intellectual property. Unlike most
books on entrepreneurship, The Intentional Entrepreneur gives special emphasis to technology
markets throughout.

can a business model be patented: The Patent Playbook Talon Zinc, 2024-10-05 The Patent
Playbook offers a comprehensive guide to navigating the complex world of intellectual property,
focusing on how inventors and businesses can protect their innovations and capitalize on their
creativity. The book explores three key areas: patent law fundamentals, strategic approaches to IP
protection, and the intricacies of the patent application process. It argues that strategic patent
management is not just a legal necessity but a powerful business tool that can drive competitive
advantage and financial success. Readers are taken on a journey through the patent process, from
understanding different types of patents to crafting robust claims and navigating the examination
process. The book provides intriguing insights into how patent laws have shaped technological
progress and economic growth, using real-world examples and case studies to illustrate its points.
One unique aspect of The Patent Playbook is its approach to demystifying patent law for
non-lawyers, explaining complex legal concepts through clear analogies and real-world scenarios. As
it progresses, the book covers advanced topics such as patent monetization and enforcement
strategies, international patent considerations, and the intersection of patent law with fields like
innovation management and technology forecasting. By blending authoritative information with
practical tools and interactive elements, The Patent Playbook serves as an invaluable resource for
inventors, entrepreneurs, and business leaders looking to leverage intellectual property in today's
innovation-driven economy.

can a business model be patented: Patents Marc Baudry, Béatrice Dumont, 2017-11-02 The
patent system is criticized today by some practitioners and economists. In fact, there is a partial




disconnection between patent demographics and productivity gains, but also the development of
actors who do not innovate and who develop business models that their detractors equate with a
capture of annuities or a dangerous commodification of patents. This book provides a less
Manichaean view of the position of patents in the system of contemporary innovation. It first recalls
that these criticisms are not new, before arguing that if these criticisms have been revived, it is
because of a partial shift from an integrated innovation system to a much more fragmented and open
system. This shift accompanied the promotion of a more competitive economy. The authors show
that this movement is coherent with a more intensive use of patents, but also one that is more
focused on their signal function than on their function of direct monetary incentive to innovation.

can a business model be patented: The Economics of Innovation and Intellectual Property
Professor Emerita Bronwyn H Hall, Professor Christian Helmers, 2024-10-18 This textbook
introduces readers to the economics of innovation, covering innovation basics, the measurement of
returns to innovation for individuals and the economy, and the use of intellectual property protection
by innovators. The book focuses on the various ways patents have been used by industry to secure
returns to innovation, as well as the strategic use of patents, and it emphasizes present-day
technologies, such as pharmaceuticals and Al. Clearly organized and highly readable, the text offers
a useful introduction to economics, business, public policy, and legal studies, and provides a
comprehensive collection of references and information from a variety of sources across disciplines.

can a business model be patented: Intellectual Property Russell L. Parr, 2018-04-17 A new
edition of the trusted book on intellectual property Intellectual Property simplifies the process of
attaching a dollar amount to intellectual property and intangible assets, be it for licensing, mergers
and acquisitions, loan collateral, investment purposes, and determining infringement damages.
Written by Russell L. Parr, an expert in the valuation/intellectual property field, this book
comprehensively addresses IP Valuation, the Exploitation Strategies of Licensing and Joint Ventures,
and determination of Infringement Damages. The author explains commonly used strategies for
determining the value of intellectual property, as well as methods used to set royalty rates based on
investment rates of returns. This book examines the business economics of strategies involving
intellectual property licensing and joint ventures, provides analytical models that can be used to
determine reasonable royalty rates for licensing and for determining fair equity splits in joint
venture arrangements. Key concepts in this book are brought to life by presenting real-world
examples of exploitation strategies being used by major corporations. Provides practical tools for
and examines the business economics for determining the value intellectual property in licensing
and joint venture decisions Presents analytical models for determining reasonable royalty rates for
licensing and for determining fair equity splits in joint venture arrangements Provides a detailed
discussion about determining intellectual property infringement damages focusing on lost profits
and reasonable royalties.
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